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IN THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH AT NEW DELHI

O.A. No. 911/2022
IN THE MATTER OF:

Prof. Dr. Sanjeev Bagai & Ors. ... Petitioner
Versus

Department of Environment, GNCTD & Ors. ... Respondents

REPLY/ | RESPONSE ON BEHALF OF THE RESPONDENT
NO. 03 LE. DEPARTMENT OF FOREST AND WILDLIFE
(WEST DIVISION), NEW DELHI

MOST RESPECTFULLY SHOWETH:

I, Navneet Kumar Srivastava, S/o S.M. Srivastava, aged
about 33 years, posted as the Deputy Conservator of Forests,
West Forest Division, Department of Forests and Wildlife,
Government of NCT of Delhi, do hereby solemnly affirm and
states as under:-

1. At the outset, it is most 1‘63peot-fully and humbly stated
that the Department of Forests and Wildlife,
Government of the National Capital Territory of Delhi
has the utmost regard and respect for the Hon’ble Court
and has in the past, as also the present instance done

and will continue to do everything in its power to

‘ehsure compliance of the directions issued by this
%‘)"\“f;l\é!}"\-‘g"

! Hbl%’bl@ Court, The Deponent is aware about the facts
Y
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and circumstances of the present case and is duly

competent to file the present affidavit.

It is submitted that the answering respondent i.c,
Deputy Conservator of Forest (West Forest Division) as
a Tree Officer under DPTA,1994 is authorized to carry
out the mandate of the Delhi Preservation of Trees Act,
1994. The Respondent, inter alia, as a Tree Officer is
responsible  to . enquire, investigate and convict/
compound any offences/ any damage done to the trees

under section &, 18, 19, 20 and 21 of DPTA, 1994.

It is submitted that as per the guidelines for pruning of
trees under DPTA 1994 dated 01.10.2019 reckless
pruning of trees is a violation of Section 8 of the

DPTA, 1994.

Further it is to submit the guidelines for pruning of
trees under DPTA 1994 dated 01.10.2019 (annexed as
Annexure —A) outlines circumstances in which

permission under DPTA is required to carry out

South-prls
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Term Branches Permissi Remarks
of girth ermission
. Required Yes/
size
No
Regular Upto No Done by civic
pruning/ 15.7 agencies at regular
general cm intervals
tending
Light Greater Yes From concerned
Pruning than 15.7 Tree Officer on
cm  but submission of
less than prescribed From B
and and other
equal to documents on e-
40 cm Forest Web Portal
Heavy Greater Yes https://www.treerem
Pruning than 40 oval.
cm delhigovt.nic.in.

That on dated 15.112022, Sh. P.K. Banerjee, Dy.
Director Horti., Municipal Corporation of Delhi filed a
tree pruning application on the E-forest site regarding the
heavy pruning 01 Nos. (Neem) tree situated near H.No.
D-449, Bhanwar Singh Camp, Vasant Vihar, New Delhi.
That on dated 22.11.2022, the Tree Officer/Deponent
after the inspection of the site gave permission to pruning
of branches heaving girth up to 40 centimetres, maximum

of only 3-4 branches per tree.

After that on dated 22.11.2022, the answering respondent
got a complaint on Whatsapp regarding the offence

DPTA

mplaint the representative of the answering respondent

committed under 1994, After receiving the

‘{\;
\ c% ducted the inspection of the site on the same day

-




(copy of the inspection report is annexed as Annexure-
B) and found that the work of regular pruning of trees is
going on of branches having the girth up to 15.7
centimetres for which the permission from the answering
respondent is not required as per the guidelines for

pruning of trees under DPTA 1994,

7. After that on dated 01.12.2022, the President and the
Director (operations), Vasant Vihar Welfare Association
issued a letter bearing Ref. No. VVWA/05/2022 dated
01.12.2022 to Dy. Conservator of Forests, Department of
Forest and Wildlife, West Forest Division, New Delhi for
pruning of trees in Vasant Vihar and they both assured
that all the relevant rules will be strictly followed, and in
no case would the pruning be greater than -15.7
centimetres be carried out énd this norm is being strictly
followed and will be adhered to at all times.

That the copy of letter bearing Ref. No. VVWA/05/2022
dated 01.12.2022 to Dy. Conservator of Forests,
Department of Forest and Wildlife, West Forest Division,

New Delhi is Annexed herewith as Annexure C.

8. After that on dated 02.01.2023, the answering respondent
conducted the inspection in Block-A, Visant Vihar (copy
of the inspection report dated 02.01.2023 in Annexed
herewith as Annexure-D) and found that regular pruning

of trees is going on of branches heaving the girth upto

15.71 centimetres for which the permission from the

(3, B, SEh 1swering respondent is not required as per the guidelines

¢ D

A4r pruning of trees under DPTA 1994 but after that the
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answering respondent conducted the inspection in Block-
B, Vasant Vihar and found that a tree number 23 was
found pruned and its secems that the gii‘th of the pruned
branch is more than the girth of 15.71 centimetres. After
that the offence case is booked for cutting one branch of

tree at Block-B, Vasant Vihar, New Delhi.

9. In view of the aforesaid circumstances, wherein no

offence has been committed under DPTA, 1994 the

Respondent accordingly prays before this Hon’ble Court

to kindly dismiss the application of the applicant without

any cost.

10. It is humbly submitted that the Department has the

highest respect and regard for the orders of this Hon’ble

o Court. The present affidavit is being placed before this

~‘§ § Hon’ble Court for its consideration and further directions,

fﬁff;f}}(%ﬁ if any. 4 w%/

; T DEPONENT
% ¥ VERIFICATION: - |
& 13 JAN 00

,:::‘? 595 Verified at New Delhi on this___ day of January, 2023 that the

ﬁ {@? contents of this affidavit are true and correct on the basis of the

information derived from the records available with this

DEPONENT
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. 'DEPARTMENT OF FORESTS & WILDLIFE
- GOVT. OF NATIONAL CAPITAL TERRITORY OF DELHI
A-BLOCK, 2" FLOOR, VIKAS BHAWAN, I.P, ESATTE, NEW DELHI-110002 .

F.N0.8{193)/CF/TA/07-18/Pait file/18-19/8 (#77- o Dated i/ / /2 / /5
“GUIDELINES

- FOR-PRUNING OF TREES
UNDER DELHI PRESERVATION OF TREES ACT, 1994

1. The Delhi Preservation of Trees Act, 1994 was enacted 1o safeguard the forest area
in and around NCT of Delhi and to provide for preservation of trees. The Department
of Forests & Wildlife, GNCTD has regulatory control for implementation of DPTA
1994 which prohibits felling or pruning/ head backing of trees.

2. The Sec.2 (h) of DPTA, 1994 states that “to fell a tree” with its cognate expression,
means severing the {runk from the roots, uprooting the tree and includes butldozing,
cutting, girdling, lopping, ‘pollarding, applying arboricides, burning or damaging a
tree in any other -manner-as-factors causing the death of a tree. Thus it would be
apparent that its implied meaning does not appear to carry any implicit connotation
that pruning of trees which do not cause damage or death of a tree could be termed
as a Tree Offence.

3. In ‘the light of above, general guidefines for pruning of trees are prescribed for $

 "adherence by all concerned, so that the trees grown with great care and precision :
over a period of severalyears are not pruned recklessly leading to their untimely
death (which is an offence under Section 8 of DPTA, 1994} or result in reduction of
green cover of Delhi which is an essential strategy to combat poflution.

4, Pruning reans cutting off or removing dead or living parts or branches of a tree to
improve shape or growth. it is a horticultural and sitvicultural practice involving
selective removal of parts of a plant, such as branches, buds, or roots. Reasons to
prune piants include deadwood removal, shaping by controlling or directing growth,
improving or maintaining heaith, reducing risk from falling branches, preparing
nursery specimens for transplanting, etc. However, the pruning cut should not be
too large so as to damage the tree.

- 5. For the purpose of clarity and transparency to the meaning of light and heavy
S -prumng, foliowmg would constitute asabove!

© 7 Term .0 .| Branches of glrth Permission | Remarks
: s fsue : : required or
R ) | not ) o

Regular Pruning/ -} Upto 15.7cm. .~ - [ No ' May be got done by Civic

‘| General Tending | = Agencies at regular intervals
Light Pruning - - | Greater.than- 15,7 | Required From concerned Tree Officer
cm “but “less “than on submission of prescribed
and egual to 40 cm. Form B and other documents

| Heavy Pruning Greater than 40 ¢cm | Required as prescribed in DPTA, 1994,
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6.

10.

11,

12,

13.

The forest department does not get the trees felled or pruned/ head backed directly
but only accords permission for the same to the owner of land on which the
concerned tree is standing after due inspection/ investigation.

. The actual pruning of the concerned tree/ trees is got done by Deputy Director

(Hort.) of the MCDs/ NDMC/DDA/ PWD/CPWD (whoever is the land owning agency)
of the concerned area or by the property owner himself/ herself.

For obtaining permission for felling or pruning/ head backing of trees, guidelines are
in place for information to all and ease of Public/ Govt. agencies towards achieving
their desired objective which are available on the department. website
“www.farest dethigovt.nic.jin”. : :

If individuals/ General Public/ Society /RWAs is desirous that any tree-inside his
house/premises is posing problems to him or the:public and needs ‘to.be: felled or
pruned/ head backed, then he may apply for the same.in ‘Form. B’ along with
photographs and number of tree/ trees in question-to. the. DCF/ Tree Officer of his

area for the permission. After inspection, ‘the“permission or otherwise is .

communicated to him/ her within 60 days as per merit of the case,

If the tree/trees for which felling or pruning/ head backing ts required is standing on
Govt. land/ roads/ Parks/ govt. property in front of the house/ shop/ private
property of an individual and is posing problem to him,-he has to.apply for felling or
pruning/ head backing of such tree on a simple piece of paper to the Deputy Director
(Horti.) of the MCD/ NDMC/ DDA/ PWD/ CPWD (whoever is the land cwning agency)
with photographs of such tree/ trees.

It should neither be applied directly to concerned DCF nor Form B submitted directly
which has to be filled and signed by the concerned Dy, Director (Horti) of the land
owning agency. After inspection, the permission or otherwise Is communicated
within 60 days of receipt of such completed application/ Form B to the concerned
Dy. Director {Horti), as per merit of the case.

if a tree is standing on govt. land but leaning on private land/ building and. is
considered dangerous and likely to cause damage to tife -and property, it should be
informed immediately with photograph by ‘the concerned aggrieved. person.
permission is granted for its felling or pruning/ head backin Cwithin: 48:hours of
inspection, as per merit of the case. In case. permission/. e
contrary is not received. within this time, thEper
prune/head back the dangerous/ leaning. tree and:in
Officer {DCF) within 24 hours of such felling or pruning

There are three (3) Deputy Conservator of Forests {DCFs) who . are designated as
Tree Officers to look after the cases of tree felling or pruning/-head backing and
accord permissions for the same, after inspections, as-per merit of the case, Their
respective jurisdictions in Delhi are shown in table below, '
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S.N. | Name of the Division Name of the | Name of the Sub-division
Revenue Districts
1. North Forest Division | North Model Town, Narela & Alipur
© 1 North West Rohini, Kanjhawaia & Sarawasti Vihar
West Punjabi Bagh, Patel Nagar & Rajouri
Garden,
North East Seclampur, Yamuna Vihar & Karawal
Nagar.
East Gandhi  Nagar, Preet Vihar & Mayur
Vihar.
Shahdara Shahdara, Seemapuri & Vivek Vihar,
“Central Civil lines
2. West Forests Division South West Dwarka, Najafgarh & Kapashera
New Delhi Chankyapuri, Delhi Camt. & Vasant Vihar
3. Soulls Forest Division South Saket, Hauz Khas, Mehrauli
South East Defence Colony, Katkaji & Savita Vihar
Central Kotwali & Karol Bagh.

14 Eruning/ pollarding/ burning/ lopping/ applying arboricides or damaging a tree in
any other manner would be considered as tree offence when, as per ocular
estimation of such damage, the Tree Officer, in all his wisdom, holds that such act is
likely to lead to the death of the tree, in near future.

15 If a tree standing on any govt. land/ road side/ private land/ building is considered
dangerous and likely to cause damage to life or property, or hindrance to traffic
signals, it shouid be .pruned immediately by the concerned Civic Agency and
informed to concerned Tree Officer within 24 hours and for which no permission is
reguired from Tree Officer. \

Deputy Conservator of Forests (HQ)/
Member Secretary (Tree Authority)

F.N0.8(193)/CF/TA/07-18/Part file/18-19/ % {f 7 23 Ry Dated : [ Tl ,[
-Copy to:. ’

-1, Al DCFs for information

2. All DROs/ Forest Guards for information.

3, The Diregtor'_(Hort_)_'of al) Civic Agencies viz. MCDs/ NDMC/ DDA/ PWD/ CPWD etc.

4. Notice Board '
5. Programmer, Environment Department, GNCTD with a request to upload on the

official weh si:t_e_of the Department.

' Distribution:

R oY

PCCF/ HOD, GNCTD for information. o \/(/ \r .
: : .. . X 7 o

Secreta ry::.'to-'Hon_'bI_e Minister (E&F), GNCTD for information.
PS5 to Principal Secretary, (E&F), GNCTD for information. \

Deputy Conservator of Forests (HQ)/
‘Member Secretary (Tree Authority)
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FORM B’
(See sub-rule (1) of rule 4)

The Tree Officer,

Sir,

| apply for grant of permission for fetling tree/s located in the property situated in the village

.........

.......... and District w.vveminen | furnish below _thé :fb_!lowi_ng :;i'_et_ai!s in support of my

application:-

i,
ii.
iii.
v,
'

vi.

vii.

viii,

Xi.

Xii.

Xiti.

Xiv.

Applicant’s name and address {In block 5etters).:.-_.;. L : . .

Narme and address of the owner of the property (if different from applicant}.
Title of the applicant i.e., whether owner/occupant of the property, etc.

Name of the village and khasra number of property.

Total area of the property with description of the boundaries.

Tota! number of trees (specieswise) whose trunk or body is not less than 5cm in
diameter at a height of 30cms from the ground and whose height is not fess than
one metre from the ground.

The exact area {in sq. metres) from which felling of trees for which permit is sought
(description of the boundaries}. |

Total number of trees to be felled,

Trees to be felled are numerically numbered in paint, theirgirth measured at a
height of 1,35 metres from ground level and their deta_.il_; specieswise are.
Species No, - ; G!rth L
Purpose for which the felling of trees are inte_nt_.j‘e*_c'j.:-:-_ - _ S
Intended use of felled trees (e.g.} for salé, for d_o_'[ﬁes'ti_c_ useJetc ' S

intended use of land after felling of trees. B

Number and species of trees intended to be planted after felling (give details of
arrangement for raising, planting and protecting trees}.

Name /5 and address/es of the owners/occupants adjoining property/ies.

2.1 am enclosing an affidavit and below mentioned ;japers in support of my application.
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DECLARATION

{ hereby declare that | shall fully satisfy and abide by such terms and conditions of the
‘permit as may be specified therein.

PlACE: corrcrinvrinirniennens
DAlE! worvverrvireresresrsnneeee Applicant’s Signature

Attested coples of-

L Property/occupancy documents,

ii. Plan of the property showing the khasra number.
ifi, Enumeration list (duly signed hy the applicant).
iv. Boundary list {duly signed by the applicant].

v, Latest jamabandi of land record Issued by the Tehsildar,
i “No Objection Certificate” from the concerned local body {e.g.) MCO/N.O.M.C.
vii, “No Objection Certificate” from adjoining property owners,

{To be signed on a stamped paper in the presence of Magistrate or authority approved for
the purpose}

RO DU agedu i oyears, vesident of e
{locality] village i, , wife/sonfdaughter of ..o do herehy
solemnly affirm and declare as under:-

1, That | am the legal owner/occupant of the private property known as ...
situated at e VLI F-T-7-J OO bearing khasra number.................. of
cevermeemennnens DOUNdaries of which are as follows:-

East:

West;

North:

South:

2. That i have applied to the Tree Officer ...civeeien, for permission to fell ... trees
form the aforesaid property. All the trees have been numbered with paint.

3, That there is no other owner/occupant of this property of the forest produce of this
property and | hereby solemnly affirm and declare that | shall be solely responsible and
answerable for any claim and litigation, if any, that may arise at any time in future regarding
the ownership/ occupancy of the said future regarding the ownership/occupancy of the said
property or the forest produce from the said property.

Deponent
Verification
| hereby solemnly declare and affirm that to the best of my knowledge and belief the
contents of my above affidavit are correct and true and that nothing material has been
concealed or omitted there from. i
© Verified 8t e this the aevere oo G2Y OFwrcricianes oo 20 i
' .Deponent

{Source: The Delhi Preservation of Trees Rules, 1996}
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Ref:VVWA/05/2022 VU Do, 2007

The Dy. Conservator of Forest,
Department of Forest & Wildlife,
West Forest Division,

Mandir Lane,

New Delhi 110 060

Dear Sir,
Sub Pruning of Trees in Vasant Vihar.

As you are aware that, currently, we are carrying oul pruning of our trees
in Vasant Vihar. The trees are being pruned as per orders contained in
Department of Forest & wildlife order No.8(193)/CF/TA/07.18.19/8473-80
dated 15t October 2019, The work Is under constant and active supervision
of the Horticulture staff of Municipai Corporation of Delhi (MCD). The ruies
are being strictly adhered to.

We write to assure that all the reievant rules will be strictly followed, and
in no case would the pruning be greater than 15.5 cms be carried cut. This
norm is being strictly followed and will be adhered to all times.

Thanking you,

Yours sincerely, B
f A\ e

(GYAPREET SINGH BINDRA) PARUL GAUR)

/ ﬂ FRESIDER DIRECTOR (OPERATIONS

cc: The Assistant Director (Horticulture),
Municipal Corporation of Delhi,
Green Park,
New Delhi 110 016

cc: Mr. Narender Tyagi,
Horticulture Inspector,
Municipal Corpn. Of Delhi,
A-1, Street, Vasant Vihar,
New Delhi 110 057



ANNEXURE -D

REPORT

Aninspection was carried out on 02.01.2023 on the order of the Deputy Conservator of Forest,
West Forest, Division, Department of Forest & Wildlife, GNCTD for the pruning which was
carried out in different blocks of Vasant Vihar by the Vasant Vihar Welfare Association {VVWA),

The observations of the Inspection are as follow:

1.

Sh. Vikas Bhati, from West Forests Division visited the office of the Vasant Vihar Welfare
Association (VVWA) where he was told by Sh. G.S. Bindra, President of VVWA that
pruning was done in Block F and Block A {(70% of Block A) only and the last pruning was
done on 22.,12.2022 as Sh. Narender Tyagi {Supervisor) of MCD got transferred to
Najafagrah Zone Office on 23.12.2022 so the pruning activity was stopped by the VVWA.

The official of West Forest Division visited the Block F for the inspection and it was
found that pruning of the trees were done but the girth of the branches were seems less
15.71 Cms as mentioned in the Delhi Preservation of Trees Act 1994 (DPTA 1994). The
exact girth of the pruned branches could not be determined as the branches were at
very height, The Photographs is Annexed as A.

After the inspection of Block F was done, the inspection of Block A was carried out and
it was found that a branch of around 15.71 Cms was pruned of a tree situated in a park
near to the Horticulture Office of MCD, The Branch was at very height so the exact girth
cannot be measured but by looking at the size of the branch it seems to be around
15,71 Cm, This is the area which is mentioned in the petition filed in the Hon’'ble NGT.
Rest of the Branches of the Pruned Trees in Block A were less than 15.71 Cms. The
Photographs of Block A is Annexed as B. The photograph of the Tree whose pruned
branch around 15.71 Cms is at Annexure Photographs Number 41.

Block B inspection was carried out after the inspection of Block A and a branch of Tree
No. 23 was found pruned and it seems that the girth of the pruned Branch is more than
15.71 Cms. The actual girth could not be determined as the branch was at very height.
The construction activity was also going on in front of the Tree No. 23. Apart from it no
pruning of trees was observed during the inspection. The Photographs of Block B is
Annexed as C.

No pruning of Trees was observed in Block C. The Photographs of Block Cis Annexed as
D. '

No pruning of Trees was obhserved in Block D. The Photographs of Block D is Annexed as
E.

A



(%

No pruning of Trees was observed in Block E. The Photographs of Block E is Annexed as
F.

The Offence case is booked for cutting 01 Branch of Tree at Block B, Vasant Vihar, New
Delhi vide number F.2(304)/DCF(W)/Tree Offence/ID-108/2022-23 and necessary action
will be taken as per law. ( Annexe) qq &), |

Deputy Conserva Forest
West Forest Division
Mandir Lane, Mandir Marg, New Delhi - 110060
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(I\‘ NEX U@)\ 2 ”.61

GOVT. OF N:C,T. OF DELHI
DEPAR’.[‘MENTOF_FOREST & WILDLIFE
OFEICE OF THE DEPUTY CONSERVATOR OF FORESTS (WEST)
WEST FOREST DIVISOION: MANDIR LANE: NEW DELII1-60
Tel No- 011 23361879 E:Mail:- defwest.gnctd@eov.in

K. 2(304)/DCF (W)/Tree Offence/ID-|08/2022-23/ | 0301 ~ 303 Dated: 2] \'[ 23

< NOTICE UNDER DPTA, 1994

IN F HE COURT OF TREE OFFICER -

Whereas it has been alleged that a tree offence of Pruning of 01 Branch of Tree,
has been committed at B 9/8, Pandav Nagar, Block B, Vasant Vihar, New Delhi-110057,

Whereas on enquiry, it is found that the above tree (s) has/have been damaged/cut in
violation of Delhi Preservation of Tree Act, 1994,

And whereas, the statement (s) of following persons is is/are required 1o determine the
offence case. Therefore, I, DY. CONSERVATOR OF FOREST (WEST), empowered under
section 31 of Delhi Preservation of Tree Act, 1994, call upon the person (s) mentioned below to
appear before me 18.01.2023 at 11:00 AM and in the event of failure to appear, the matter
would be proceeded ex-parte.
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To,

1. The President, Vasant Vihar Welfare Association, Kalyan Kendar, 9 Poorvi Marg, Vasant
Vihar, New Delhi-110057 with directions to present before me on the above said date and
time. .

2. The Deputy Director Horticulture, MCD, Green Park, New Delhi-110016 with directions
to present before me on the above said date and time,

Copy to:

Conservator of Forests, Department of Forests & Wildlife, GNCTD, 2" Floor, Vikas
Bhawan, New Delhi ~ 110002 for kind information.
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